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STATE OF NORTH DAKOTA IN DISTRICT COURT 
COUNTY OF MORTON  SOUTH CENTRAL JUDICIAL DISTRICT  
 
 
State of North Dakota, 

Plaintiff, 
AFFIDAVIT OF 

vs.        DIANE WILEY 
 
Kelli Maria Peterson, )   30-2016-CR-00937  
Joseph Haythorn, )  30-2016-CR-00938 
Valerie Dawn Wolfnecklace, )   30-2016-CR-00941 

Defendants 
________________________________________________________________ 
 
STATE OF MINNESOTA 
COUNTY OF HENNEPIN SS: 
 
 
Diane Wiley, being first duly sworn, on oath, deposes and says: 
 
 
I. I am President of the National Jury Project, Midwest, located at 126 North 

Third Street, Suite 515, Minneapolis, Minnesota 55401.   
 
The National Jury Project Midwest is a subsidiary of the National Jury Project, 
Incorporated, a not-for-profit corporation specializing in the study of the American jury 
system and providing consultation to attorneys and courts.  The National Jury Project, 
Inc. is incorporated in the State of Minnesota and has offices in New Orleans, 
Louisiana; Oakland, California and Minneapolis, Minnesota.  Our primary areas of 
research include juror attitudes and decision-making, voir dire procedures, jury 
composition and venue evaluation, and other issues related to minimizing the effects of 
juror bias on the trial process.  I have been conducting both quantitative and qualitative 
research into juror attitudes and decision making since 1973.  
 
Our research, including surveys and testimony about news coverage, venue evaluation, 
and voir dire conditions, has been accepted by courts in numerous federal and state 
jurisdictions across the country.  I have personally supervised the administration of 
venue surveys, content analysis of news coverage, consulted and/or given written or 
oral testimony in over 60 cases involving recommendations for change of venue, and 
have also recommended to attorneys that they not seek change of venue in various 
cases.   [See Appendix 1 for resume of Diane Wiley.] 
 
Our manual, JURYWORK: Systematic Techniques, (2d ed., Clark Boardman Callaghan) 
is widely recognized as one of the most comprehensive and in depth works in the field 
of jury research.  It is widely used by attorneys, court administrators and other jury 
researchers. I am a current editor and contributor. 
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In addition, I and other members of the National Jury Project have been invited 
speakers to a number of governmental bodies analyzing the jury trial process in various 
states, including both Minnesota Task Forces on Gender and Race in the Courts, and 
the Minnesota Sixth Judicial District Jury Management Task Force. 
 
 
II. I have been asked by attorneys Chad Nodland and Jessica Hibl, counsel for 

the listed defendant protesters and other Dakota Access Pipeline 
protesters to advise them and the court as to whether there is a need for a 
change of venue for the protesters= upcoming trials.   

 
To this end, I designed and implemented a survey to measure knowledge, attitudes and 
prejudgment in relation to a sample of juror-eligible persons in Morton and Burleigh 
Counties in relation to the cases involving the Dakota Access Pipeline protests. 
 
 
III. SUMMARY CONCLUSION AND RECOMMENDATION 
 
This is an extraordinary situation due to the ongoing protests and sheer number 
of defendants.  Based on the survey, my review of the news coverage related to 
the protests against the Dakota Access Pipeline, the charges involving the 
protesters, the characteristics of Morton and Burleigh Counties, and my 
extensive experience in evaluating juror attitudes, I have concluded that it is 
highly likely that the defendant protesters will not be able to receive fair trials 
from petit jurors impaneled in Morton and Burleigh Counties in the upcoming 
cases involving the protests.  
 
My recommendation is that the trials be moved to a different, non-contiguous county in 
a more metropolitan area outside the reach of the Bismarck media market.  I base this 
recommendation on the fact that every defendant is entitled to a fair and impartial trial 
and the survey clearly demonstrates that petit juries convened in Morton or Burleigh 
Counties or surrounding counties at this time will consist of panels of jurors who we can 
expect to have characteristics from one or more of the following categories which will 
make it impossible for many of them to be fair and impartial and very difficult for others.  
We can expect Morton and Burleigh county jury panels (and surrounding counties 
served by the Bismarck media market) to consist of jurors who: 
 

1. have had extensive exposure to news coverage about the protests and to 
discussion, rumors and speculation in the community; 

 
2. have connections to law enforcement, the oil industry, landowners and 

others who have been affected by the protests and to a very small degree, 
protesters; 

 
3. have strong emotional feelings about the protesters, the protests and their 

impact on the community;  
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